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Summary: A district judge had been entitled to refuse to adjourn a part-heard trial on the basis of evidence from a GP which suggested that the defendants were suffering from stress, depression and insomnia following the suicide of a co-defendant. It had not been unreasonable or incorrect to conclude that the medical evidence did not demonstrate unfitness to stand trial.
Abstract: The appellants appealed by way of case stated against a district judge's refusal to adjourn a hearing despite medical evidence that they were unfit to attend.
The appellants and three other family members had been charged with animal welfare offences in relation to animals kept on their farm. Their trial was listed for ten days and on day six the prosecution's case had closed and an application of no case to answer was made. A co-defendant committed suicide the following day. None of the defendants attended court on day seven and the matter was adjourned for a few days. When it returned to court the district judge upheld the no case to answer application in respect of a few charges and relisted the hearing to continue a few months later in order to give the defendants time to recover from the emotional trauma of the suicide. A month before the hearing was due to resume a GP wrote a letter stating that the defendants had had difficulty coping since the death, three were receiving counselling, two were on anti-depressants and they would not be in a position to deal with the trial for a further six months. Further letters in the weeks leading up to the trial stated that the defendants were suffering variously from panic attacks and stress. The defendants did not appear at the resumed hearing and their representatives applied for an adjournment. The district judge held that the GP letters did not comply with the Criminal Procedure Rules' requirements for medical certificates, and that it was in the interests of justice to conclude the matter sooner rather than later. The hearing was adjourned to the next day and the application to adjourn was renewed. The GP was summoned to attend court over a week later and gave evidence as to the defendants' mental states. The district judge maintained that the case would not be further adjourned and found that the GP had not used the term "unfit" until she had been directly asked about fitness by the defendants' representatives, that the defendants had not been examined for over a month, and that she was not satisfied that depression and sleeplessness rendered the defendants unfit to continue with the trial. The hearing proceeded and the district judge found each of the two appellants guilty of 12 charges. The case stated asked whether the district judge had applied the correct test in refusing to adjourn the trial and whether that refusal had denied the appellants a fair trial.
The appellants submitted that the refusal to adjourn had been incorrect and Wednesbury unreasonable. They argued that the issue had not been a question of fact, but a matter of discretion, which had not been exercised properly, and that the fairness of the trial had been irredeemably undermined and the convictions should be quashed.
Held: Appeal dismissed.
The district judge had had discretion to adjourn the trial and it had to be exercised properly to ensure a fair trial. However, the court did not accept that no question of fact had arisen. A refusal to adjourn might be justified where medical evidence was inadequate, R. v Bolton Justices Ex p. Merna (1991) 155 J.P. 612 considered. The district judge had been correct to find that the GP letters did not meet the requirements of Criminal Practice Direction I General matters: 5C in that they did not state clearly how the appellants' medical issues affected their ability to stand trial. There was no clear evidence about how the appellants were incapacitated and unable to give and understand instructions, and no real evidence about when they would be able to participate. Non-compliance with the practice direction was not determinative and all factors had to be weighed. The district judge noted that the GP had avoided the use of the term "unfit" until asked a direct question about fitness. It was not self-evident that depression and insomnia would prevent participation in a trial. The appellants had been examined a month before the GP gave evidence and no up-to-date report on their mental state was provided. The GP's clear view was that the trial would be very difficult for the appellants: that was different from being unfit. The district judge had been entitled to conclude that the medical evidence did not establish unfitness. The decision in Bolton did not mean that a court's hands were tied when presented with credible medical evidence. The court was entitled to consider whether that evidence amounted to unfitness. Proper reasons were necessary and the district judge had summoned the GP and analysed the evidence. It was hard to fault that approach and the conclusion had not been irrational or perverse. The prosecution case had closed, the appellants had been represented, and the scope of the remaining issues had been narrow. The district judge had had potential unfairness to the appellants in mind and the refusal to adjourn had not been unlawful. The correct test had been applied and the appellants had not been denied a fair trial, R. v Ealing Magistrates Court Ex p. Burgess (2001) 165 J.P. 82 and R. (on the application of Kendall) v Selby [2003] EWHC 2909 (Admin) considered.
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